November 11, 2011
Dear Editor:
 
During the October 18, 2011 Village of Cobleskill board meeting Mayor Galasso announced that questions and comments on the subject of hydrofracking would not be entertained. He did so despite the fact that an individual who wished to speak on the subject requested and was granted time on the agenda. The Mayor went a step further and, according to a report in the Times-Journal, said that privilege of the floor is granted at “his discretion” and that he used “executive privilege to wipe that off.” The Mayor unfortunately exceeded his authority and was absolutely incorrect about the scope of that authority.
 
I contacted Robert Freeman, the Executive Director of the NYS Department of State Committee on Open Government and requested an opinion. On November 2, 2011 Mr. Freeman responded and stated that while a village board can decide to defer discussion on a particular topic it must do so by motion, a second and a majority vote, modifying the ground rules for privilege of the floor. The Mayor does not have the unilateral authority to refuse to entertain certain questions and comments from members of the public during a public comment period.
 
Further, neither I nor the legal counsel with whom I consulted, were able to find any provision in Village Law, Town Law or the Public Officers Law for mayoral “executive privilege.” While Mayor Galasso may wish to have that power, the law fortunately mandates a more balanced form of local government and simply affords the Mayor one vote out of five.
 
Why is this important? It is vital that an on-the-record, public dialog about the potential impacts of hydrofracking not only be allowed to happen but be encouraged, unsuppressed by public officials who may not particular agree with the prevailing content of that discussion. The Mayor’s offer to have an off-the-record, post meeting discussion is the procedural equivalent of throwing something shiny across the floor and hoping people will chase it. A Board meeting, in the presence of elected officials, the voting public and reflected in the formal minutes is where this important discussion should take place, not in the lobby and not at the whim of the Mayor. 
 
Bob Nied

